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The Law Enforcement of the Non-Smokers’ Health Protection Act: A Case Study
of Entertainment Venues in Bangkok Metropolitan Area and Pattaya Metropolitan

Area (Legal and Criminology Perspective)
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ABSTRACT

This research study, regarding the enforcement of Non-Smokers’ Health Protection Act: A Case
Study of Entertainment Venues in Bangkok Metropolitan Area and Pattaya Metropolitan Area (Legal and
Criminology Perspective), is divided into two parts. First, a review of the documents, which is an analysis and
synthesis of the Non-Smoker's Health Control Act B.E. 2535 and a comparison with the Smoking Act 2002 of
Singapore, was completed. The second part of the research involves a qualitative study by in-depth
interviews. The study shows that smoking in forbidden venues is a violation of the Non-Smoker's Health
Control Act, which in terms of criminology, is categorized as criminal by Mala Prohibita and a public order
crime. From this study, in the aspect related to punishment, it is apparent that punitive damages involve a
fine, which aims to restrain behavior or prevent future repeated offenses and to discourage others from
violating the law. In the case of Singapore's Smoking Act of 2002, violators are to be prosecuted by fines and
incarceration, but the emphasis is on imposing fines, with escalating levels of fines for the second and third
offenses, introducing the idea of punitive damages, which is different from the Thai law, which does not have
a similar law. Other than this, in Singapore, if an offender does not admit guilt, or refuses to pay the fine,
then the authorities will bring the case before the Magistrate Court, which is similar to Thai law. However,
officials must enforce the law consistently, starting with interventions that begin with light penalties to heavier
punishments, similar to the enforcement of the Cleanliness Act of 2535 because this is a violation that is not
severe. Also, this has the characteristic of Mala Prohibita, which, in a similar vein, requests cooperation from
the general public. In addition to this, a punitive action may be taken in certain cases in order to force
compliance with the law, as well as all other related laws that involve the protection of the health of
non-smokers. This is similar to the enforcement of the Public Health Act of 2535 in the aspect of annoyance
of others, which is clarified in the law, article 5, sections 25-28, in conjunction with article 10, which gives

authority and duty to local officers and public health officials.

Keyword: entertainment venue, for non-smoking person, law enforcement, smoking prohibition
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